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bottom of their letter, "I accept the above," which he signed. Held, 
that the letter was not a contract to purchase, within the statute of 
frauds (Code 1904, § 2840), but a mere authority to the agent, who 
would himself have to execute a memorandum as agent in order to 
make a binding contract, and plaintiff's notation of acceptance added 
nothing to it. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. 
§ 224; Dec. Dig. § 109* Va.-W. Va. Enc. Dig. 534.] 

2. Frauds, Statute of (§ 118*)— Sufficiency of Writing— Separate 
Writings — Connection with Contract.— While separate papers may be 
referred to to show an agreement to purchase land, they must of 
themselves show their relation to the written contract sued on. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. 
§§ 262-204; Dec. Dig. § 118.* Va.-W. Va Enc. Dig. 537.] 

3. Frauds, Statute of (§ 118*)— Sufficiency of Writing— Separate 
Papers — Connection by Internal Reference. — A letter of defendants to 
plaintiff, merely stating that they would try to have their attorney 
examine the title to four lots when he returned, did not refer to an 
alleged contract by defendants to purchase the lots, so as to con- 
nect it with such contract without extrinsic evidence. 

[Ed. Note. — For other cases, see Frauds, Statute of, Cent. Dig. 
§§ 202-264: Dec. Dig. §. 118.* 6 Va.-W. Va. Enc. Dig. 537.] 

4. Frauds, Statute of (§ 118*) — Sufficiency of Writing — Separate 
Writings — Parol Evidence to Connect Writings. — A separate writing 
cannot be connected by parol with a memorandum for the purchase 
of land, so as to make the contract sufficient within the statute of 
frauds. 

[Ed. Note. — For other cases, see Frauds. Statute of, Cent. Dig. 
§ 204; Dec. Dig. § 118.* Va.-W. Va. Enc. Dig. 537.] 
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1. Wills (§ 590*)— Rights of Devisees— Title— Real Property— Li- 
censes. — Only a license to sell timber passed by a will giving devisees 
the right to sell timber on the testator's land, and the will creates no 
estate or property in the timber until it is severed from the freehold. 

[Ed. Note. — For other cases, see Wills. Cent. Dig. § 1295; Dec. 
Dig. § 590.* 9 Va.-W. Va'. Enc. Dig. 300.] 

2. Logs and Logging (§ 4*) — Right to Cut and Remove Timber — 
Licenses. — A license to cut and sell timber does not vest title in the 
licensee prior to the severance of the timber from the freehold. 

[Ed. Note. — For other cases, see Logs and Logging, Cent. Dig. § 
13; Dec. Dig. § 4.* 9 Va.-W. Va. Enc. Dig. 300.] 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 
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3. Wills (§ 560*) — Construction — Description of Property — Real 
Property — Selection by Devisee. — A gift of a definite portion of a 
larger, quantity of land is not rendered nugatory by the omission of 
testator to point out the specific part which is to form such portion; 
the devisee being entitled to select, whereby the subject of the gift 
is made certain. 

[Ed. Note. — For other cases, see Wills, Cent. Dig. § 1220; Dec. 
Dig. § 560.* 13 Va.-W.,Va. Enc. Dig. 790.] 

4. Partition (§ 56*) — Action for Partition— Proceedings and Relief 
— Laches. — A devisee's right to make a selection, under a will devising 
to him a definite number of acres out of a larger tract, is not lost by 
laches' in failing to assert his right in partition until after the sale 
under the decree, where his answer asserting the right is filed before 
distribution of the proceeds, and it does not appear that his delay 
has operated prejudicially to any of the parties in interest, or that it 
has interfered with a proper disposition of the controversy. 

[Ed. Note. — For other cases, see Partition, Cent. Dig. § 160; Dec. 
Dig. § 56.* 13 Va.-W. Va. Enc. Dig. 891.] 

5. Partition (§ 63*) — Actions for Partition — Proceedings — Evidence. 
— Evidence as to the value of land involved in a partition suit be- 
tween devisees examined, and held insufficient to sustain a decree in 
favor of a devisee entitled to select a portion of the most valuable 
land. 

[Ed. Note. — For other cases, see Partition, Cent. Dig. § 185; Dec. 
Dig. § 63.* 13 Va.-W. Va. Enc. Dig. 884.] 

6. Appeal and Error (§ 266*) — Presentation of Grounds of Review. 
— The appellate court will not determine the correctness of a decree 
confirming a commissioner's report, where the report, with respect to 
the ruling in question, was not excepted to, and there is no error 
assigned with respect to it. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. § 
1554; Dec. Dig. § 266.* 1 Va.-W. Va. Enc. Dig. 565.] 

7. Partition (§ 114*) — Commissioner to Sell — Fees. — Where a com- 
missioner of sale, in a partition suit involving no serious, litigation, 
had received adequate remuneration for his services as attorney in 
addition to the commission fixed by Code 1904, § 3404, it was error 
to allow him an additional fee as attorney for his vigilance and ac- 
tivity in discharging his duties as commissioner. 

[Ed. Note. — For other cases, see Partition, Cent. Dig. § 447; Dec. 
Dig. § 114.* 10 Va.-W. Va. Enc. Dig. 808.] 

8. Expert Witness — Fee. — There was no error in the refusal of the 
court to allow a witness examined as to the value of timber land, a 
fee of $10 as an expert witness. 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



